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DETAILED ACTION 
Specification 

The use of the trademarks LYCRA and VELCRO have been noted in this 
application. It should be capitalized wherever it appears and be accompanied by the 
generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Ciaim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In regard to claim 1, line 12 the recitation "converges inwardly and outwardly 'is unclear 
in that it is not clear as to what plane or axis the Waist converges towards. Is it to the 
skin of the wearer or to the sides of the wearer's body. In claim 2, line 1 , the "attaching 
structure" is not clear. The specification only describes a fastening structure on page 7 
and attachment points on page 6 but no "attaching structure" as claimed. Therefore, it 
is unclear as to what is being claimed. In regard to claim 6 the "X" structure should be 
referred to as an "X-shaped" structure or bands forming the shape of an X. In claim 7, 
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line 8 and claim 10, line 11 it is not clear as to what the "lateral Surface" includes. 
However, the claims, as best understood, have been examined on their merits. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 19 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Dicker et a! (US 6.231 ,488). 

Dicker et al, in figure 18, discloses an exercise garment with a pants section with 
a body portion and leg portions. The garment is made of a base fabric of a stretch 
material and includes resistance bands. The garment includes a high waist and a waist 
portion acting as a waist fastening structure in that the elastic material about the waist 
fastens the garment to the wearer. The attaching structure of claim 2 is the fabric about 
the waist itself. Dicker et al includes the abdominal resistance panel 180. The upper 
portions of the bands 178 act as abdominal resistance panels of the same shape as 
broadly claimed in claim 4. In regard to claims 19 and 20, Dicker et al discloses the 
band as being stitched on the garment as claimed with the resistance affected by one or 
more of the factors of the group as claimed. 

(See Dicker et al, col. 10, line 1- line 34 and col. 3, line e6 - 19 and col. 4, line 8). 
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Claims 5-15 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

None of the cited references, alone or in combination, disclose the resistance band 
structure including the leg portions , the differently shaped panels and X-structure as 
claimed in claims 5-15. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gloria Hale whose telephone number is 571-272-4984. 
The examiner can normally be reached on Tues.-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on 571-272-4983. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from tlie 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonmation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). / 



Gloria Klale 
Primary Examiner 
Art Unit 3765 




